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District : Tinsukia

IN THE COURT OF JUDICIAL MAGISTRATE, FIRST CLASS,
TINSUKIA, ASSAM

GR Case No. 2633 OF 2016

U/S 326 IPC

State 

VS

Sri Dhone Moran

........Accused Person

Present : Smt. Saraswati Johori Padun, LL.M, AJS,

      Judicial Magistrate First Class, Tinsukia

Advocates : 

Miss. Reshmi Singh, Ld. APP for the Prosecution

Mr. S.K. Pandey,  Ld. Defence Counsel

Evidence recorded on  : 06.05.2017, 19.05.2017, 19.07.2017

     01.12.2017

Argument heard on       : 05.01.2018

Judgment delivered on  : 11.01.2018

JUDGMENT

1. This brief facts of the case is that the informant Sri  Rajen Moran

filed an ejahar on 27.12.2016 alleging that on  that day at about 6

PM while his son Gohin Moran was sitting by the fire at the house of

Sri  Goful  Moran  along  with  others,  Sri  Dhone  Moran  came  from

behind and hit his son with a dao. As a result he sustained grievous

injury. Hence the case.

2. In connection with the aforesaid incident, the informant lodged an

ejahar at Baghjan PS. On receipt of the FIR, the police registered

Baghjan P.S case no. 36/16 u/s 326 IPC and conducted investigation
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into  the  matter.  On  completion  of  investigation,  the  police  laid

charge sheet against the accused Dhone Moran u/s 326 IPC. 

3. In due course the accused entered his appearance in response to

the process issued. Copies of relevant documents were furnished to

the  accused  person  in  accordance  with  Sec.  207  CrPC.  Formal

charge of  offence u/s  326 IPC was framed and explained to the

accused person to which he pleaded not guilty and claimed to be

tried. 

4. The prosecution side examined seven witnesses including the I.O.

The accused was examined U/S 313(1)(b)  CrPC  who denied the

allegation but refused to adduce evidence in defence. Hence the

defence evidence too was closed.

Points for determinations :

5. The following point is required to be determined in this case:

 Whether  the  accused  Sri  Dhone  Moran  on  27.12.2016  at

about 6 PM at the house of Sri Goful Moran located at Kerani

Village, Baghjan voluntarily caused grievous hurt to Sri Gohin

Moran  by  inflicting  cut  injury  on his  head with  a  dao and

thereby committed an offence punishable under Section 326

IPC?

   Discussion, Decisions and reason thereof  :

6. I have gone through the evidence on record and heard the learned

counsels on both sides and I shall now discuss and decide the points

formulated.

7. In the instant case PW4, PW5, and PW6 are the star witnesses. PW1

to PW3 are hearsay witness and evidence of PW7 who is the I.O. is

limited to the investigation conducted by him. In the instant case

there is no dispute that Sri PW5 Gohin Moran sustained injury on his

head. PW5 stated that  he was hit by the accused on his head and

in that incident his left eye has been totally damaged. On account

of the assault of the accused persons he sustained severe cut injury
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starting from his left eye and running to the portion of his head

beneath his left ear. He further stated that he cannot open his eye

and he has lost eye sight of his left eye. On this point my Learned

Predecessor in office recorded his observation “it is seen that the

witness is unable to open his left eye and there is a long injury mark

running from his left eye to the portion of his head beneath his left

ear’. The same being reflected in Ext.2 which has been proved by

PW6 Dr. Pranabjyoti Deka who stated that a bone deep cut mark on

left occipital and temporal region (the region of the head just above

the  ear  is  called  occipital  in  Medical  Terminology)  was  found on

Gohin Moran. The injury extended up to the left eye. PW6 further

stated that at the time of examination the wound was approx. 12

cm long transversely and was made by sharp weapon and it was

fresh at the time of examination. Thus, injury sustained by Sri Gohin

Moran is corroborated by medical evidence. So far the identity of

the accused is concern PW4 Sri Simanta Moran corroborated to the

evidence of injured PW5. PW4 has identified the accused. PW4 in his

examination in  chief  stated that  while he was  sitting by the fire

along with Gohin Moran, Mridul Moran, Dipu Moran and Arup Moran

in front of the cowshed of Goful Moran the accused Dhone Moran

came and stabbed Gohin Moran with a dao on his forehead and fled

away. PW4 chased the accused but could not apprehend him. In the

meantime  victim  was  taken  to  the  medical.  Police  recorded  his

examination on the next day. The Learned Defence counsel could

not shake the evidence of PW4 and PW5. Their credibility remain

unimpeached during their cross-examination.

 The  Learned  counsel  for  the  accused  during  his  argument

submitted that that the alleged weapon is also not discovered which

is fatal to the prosecutions case. On this point it has been settled by

our Apex Court that mere non-discovery of weapon of assault is not

fatal to the prosecutions case.

The  defence  case  is  of  total  denial  as  evident  from  the

statement  of  the  accused  recorded  u/s  313  Cr.P.C.  and  did  not

adduce any evidence in defence. 
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8. There is nothing in the evidence of the prosecution to show that

there was previous enmity between the injured and the accused

which rules out probability of false implication on accused person.

The accused simply denied the allegation.  
The testimony of PW4, PW5 & PW6 are hence found by this court

to be cogent,  reliable and in tune with probabilities and inspires

implicit confidence to be the basis of conviction. It is proved that

accused hit the accused with a dao which resulted in grevious injury

on the victim Gohin Moran as he could not properly open his left

eye.Although no charge of Section 325 IPC was framed against the

accused by applying Section 221 Cr.P.C. he is convicted of offence

u/s 325 IPC.

Sentence hearing
9.  Heard the convicts Sri Dhone Moran on the point of sentence. The

convict  prays  for  leniency  stating  that  he  is  the  only  earning

members  of  his  family  having  old  ailing  mother,  wife  and  six

children to look after.
Probation

10.Considering the serious nature of the offences I am not inclined to

grant benefit of the Probation of offenders Act to convicts. However,

considering  the  fact  that  it  was  his  first  offence  the  convicts  is

sentenced to rigorous imprisonment of two years and to pay fine

amount of Rs. 5000/-.
Sentence and order

11.Considering  the  discussion  and  reasons  for  decisions  above  the

convict Sri Dhone Moran is sentenced to rigorous imprisonment of

two  yeara  and  to  pay  a  fine  of  Rs.5000/-  in  default  to  undergo

simple  imprisonment  for  a  period  of  two  months.  The  period  of

detention already undergone, if any, by the convict in jail custody

during trial  and investigation of  the case shall  be set off as per

provision of section 428 of the Code of Criminal Procedure.

The case is disposed of on contest.
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12.Let a free copy of judgment be furnished to the convicts forthwith

as  per  provision  of  Section  363(1)  of  the  Code  of  Criminal

Procedure.

13.The judgment  is  delivered and pronounced in  open Court  in  the

presence of  both sides and is  given under my hand seal  of  this

Court this 11th day of January, 2018 at Tinsukia.

Case is disposed of on contest.

(Saraswati Johori Padun)
Judicial Magistrate First Class,

Tinsukia Assam

APPENDIX

(a)Prosecution witness

PW1- Sri Rajan Moran

PW2- Sri Mothe Moran 

PW3- Smt. Pikumoni Moran 

PW4- Sri Simanta Moran

PW5- Sri Gohin Moran

PW6- Dr. Pranabjyoti Deka

PW7- Sri Partha Pratim Singkon

(b)Prosecution’s  Exhibits 

Ext. 1- statement o Mothe Moran

Ext.2 – Medical Report.

Ext.3- Ejahar.

Ext.4- Sketch Map.

Ext.5- Charge Sheet

Defence Witness & Exhibits 

Nill

(d) Court’s Exhibit

Nil
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